108TH CONGRESS
L9 H, R, 4283

To amend and extend the Higher Education Act of 1965.

IN THE HOUSE OF REPRESENTATIVES

May 5, 2004
Mr. BOoEONER (for himself and Mr. MCKEON) introduced the following bill;
which was referred to the Committee on Education and the Workforce

A BILL

To amend and extend the Higher Education Act of 1965.

1 Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TrrLE.—This Act may be cited as the

“College Access and Opportunity Act of 20047,
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(b) TABLE OF CONTENTS.

Sec. 1. Short title; table of contents.
Sec. 2. References; effective date.

TITLE I—GENERAL PROVISIONS

See. 101. Definition of institution of higher education.
“Sec. 101. Definition of institution of higher education.
“Sec. 102. Institutions outside the United States.
“Sec. 123. Restrictions on funds for for-profit schools.

See. 102. New borrower definition.

Sec. 103. Student speech and association rights.
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Extension of National Advisory Committee on Institutional Quality
and Integrity.

Alcohol and drug abuse prevention.

Prior rights and obligations.

Consumer information and public accountability in higher education.

131. Consumer information and public accountability in higher edu-

cation.
Performance-based organization.

TITLE I—TEACHER PREPARATION
Sense of the House of Representatives.

TITLE IHI—INSTITUTIONAL AID

. Title IIT grants for American Indian Tribally Controlled Colleges and

Universities.
Alaska Native and Native Hawaiian-serving institutions.

. Grants to part B institutions.
. Technical amendments.
5. Title IIT authorizations.

TITLE IV—STUDENT ASSISTANCE
PART A—GRANTS TO STUDENTS

Pell Grants.

401A. Pell Grants Plus: achievement grants for State scholars.
TRIO programs.

GEARUP.

Federal Supplemental Educational Opportunity Grants.
LEAP.

HEP/CAMP program.

Byrd Scholarship.

Child care access.

Learning anytime anywhere partnerships.

Technical amendments.

PArRT B—FEDERAL FAMILY EDUCATION LOAN PROGRAM

Reauthorization of Federal Family Education Loan Program.
Loan limits.

Interest rates and special allowances.

Additional loan terms and conditions.

Consolidation loan changes.

Unsubsidized Stafford loans.

Teacher recruitment and retention.

Additional administrative provisions.

PART C—FEDERAL WORK-STUDY PROGRAMS

Authorization of appropriations.
Community service.

Alloeation of funds.

Books and supplies.

Job location and development.
Work colleges.
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PART D—FEDERAL DIRECT LOAN PROGRAM
See. 451. Reauthorization of the Direct Lioan Program.
PArRT E—FEDERAL PERKINS LOAN PROGRAM

See. 461. Reauthorization of program.
Sec. 462. Loan terms and conditions.
Sec. 463. Loan cancellation.

Sec. 464. Technical amendments.

PART F—NEED ANALYSIS

See. 471. Simplified needs test improvements.
Sec. 472. Additional need analysis amendments.

PART G—GENERAL PROVISIONS RELATING TO STUDENT FINANCIAL
ASSISTANCE

Sece. 481. Definition of academic year.
Sec. 482. Distance education.
Sec. 483. Expanding information dissemination regarding eligibility for Pell
Grants.
Sec. 484. Student eligibility.
Sec. 485. Institutional refunds.
Sec. 486. Institutional and financial assistance information for students.
Sec. 487. College access initiative.
“Sec. 485D. College access initiative.
Sec. 488. Distance education demonstration program.
See. 489. College affordability demonstration program.
“Sec. 486A. College affordability demonstration program.
See. 490. Program participation agreements.
See. 491. Additional technical and conforming amendments.

PART HH—PROGRAM INTEGRITY
See. 495, Accreditation.
TITLE V—DEVELOPING INSTITUTIONS

See. 501. Definitional changes.

See. 502. Assurance of enrollment of needy students.
See. 503. Additional amendments.

Sec. 504. Title V authorization.

TITLE VI—TITLE VI AMENDMENTS
See. 601. Sense of the House.

TITLE VII—TITLE VII AMENDMENTS
See. 701. Sense of the House.

TITLE VIII—CLERICAL AMENDMENTS

See. 801. Clerical amendments.

TITLE IX—STUDENT LOAN FORGIVENESS FOR FAMILIES OF 9/11
VICTIMS
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901. Cancellation of student loan indebtedness for spouses, surviving joint

debtors, and parents.

TITLE X—AMENDMENTS TO OTHER EDUCATION LAWS

1001.
1002.
1003.
1004.
1005.
1006.
1007.
1008.

1009.
1010.

1021.
1022.
1023.
1024.
1025.

PART A—EDUCATION OF THE DEAF AcT OF 1986

Laurent Clere National Deaf Education Center.

Authority.

Agreement for the National Technical Institute for the Deaf.

Definitions.

Audit.

Reports.

Liaison for educational programs.

Federal endowment programs for Gallaudet University and the Na-
tional Technical Institute for the Deaf.

Oversight and effect of agreements.

Authorization of appropriations.

PART B—ADDITIONAL EDUCATION LAWS

Amendment to Higher Education Amendments of 1998.

Tribally Controlled College or University Assistance Act of 1978.
Navajo Community College Act.

Education Amendments of 1992.

Study of student learning outcomes and public accountability.

SEC. 2. REFERENCES; EFFECTIVE DATE.

(a) REFERENCES.

Except as otherwise expressly

provided, whenever in this Act an amendment or repeal

i1s expressed in terms of an amendment to, or repeal of,

a section or other provision, the reference shall be consid-

ered to be made to a section or other provision of the

Higher Education Act of 1965 (20 U.S.C. 1001 et seq.).

(b) EFFECTIVE DATE.—Except as otherwise provided

in this Act, the amendments made by this Act shall take

effect on the date of enactment of this Act.
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TITLE I—GENERAL PROVISIONS

SEC. 101. DEFINITION OF INSTITUTION OF HIGHER EDU-
CATION.

(a) AMENDMENT.—Title I is amended by striking
sections 101 and 102 (20 U.S.C. 1001, 1002) and insert-
ing the following:

“SEC. 101. DEFINITION OF INSTITUTION OF HIGHER EDU-
CATION.

“(a) INSTITUTION OF HIGHER EDUCATION.—FKor
purposes of this Act, the term ‘institution of higher edu-
cation” means an educational institution in any State
that—

“(1) admits as regular students only persons
who—

“(A) meet the requirements of section
484(d)(3), or have a certificate of graduation
from a school providing secondary education, or
the recognized equivalent of such a certificate;
or

“(B) are beyond the age of compulsory
school attendance in the State in which the in-
stitution is located;

“(2) is legally authorized within such State to
provide a program of education beyond secondary

education;

*HR 4283 IH
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“(3)(A) is aceredited by a nationally recognized
accrediting agency or association; or

“(B) if not so accredited, is a public or non-
profit  institution  that has  been  granted
preaccreditation status by such an agency or asso-
ciation that has been recognized by the Secretary for
the granting of preaccreditation status, and the Sec-
retary has determined that there is satisfactory as-
surance that the institution will meet the accredita-
tion standards of such an agency or association
within a reasonable time; and

“(4) meets either of the following criteria:

“(A) is a nonprofit, for-profit, or public in-

stitution that—

“(1) provides an educational program
for which the institution awards a bach-
elor’s degree;

“(i1) provides not less than a 2-year
educational program which is acceptable
for full credit towards such a degree; or

“(i11) provides not less than a 1-year
program of training that prepares students
for gainful employment in a recognized oc-

cupation; or

*HR 4283 IH
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7
“(B) is a nonprofit, for-profit, or public in-
stitution that provides an eligible program (as
defined in section 481)—
(1) for which the institution awards a
certificate; and
“(i1) that prepares students for gain-

ful employment in a recognized occupation.

“(1) FOR-PROFIT POSTSECONDARY INSTITU-

“(A) DURATION OF ACCREDITATION.—A
for-profit institution shall not be considered to
be an institution of higher education unless
such institution is accredited by a nationally
recognized accrediting agency or assoclation
and such institution has been in existence for at
least 2 years.

“(B) INSTITUTIONAL ELIGIBILITY ONLY

FOR COMPETITIVE GRANTS.

For the purposes
of any program providing grants to institutions
for use by the institution (and not for distribu-
tion among students), a for-profit institution
shall not be considered to be an institution of
higher education under this section if such

orants are awarded on any basis other than

*HR 4283 IH
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competition on the merits of the grant proposal
or application.

“(2) POSTSECONDARY VOCATIONAL INSTITU-

TIONS.—A nonprofit or public institution that meets
the criteria of subsection (a)(4)(B) shall not be con-
sidered to be an institution of higher education un-
less such institution has been in existence for at
least 2 years.

“(3) LIMITATIONS BASED ON MANAGEMENT.—
An 1institution shall not be considered to meet the
definition of an institution of higher education in
this section if—

“(A) the institution, or an affiliate of the
institution that has the power, by contract or
ownership interest, to direct or cause the direc-
tion of the management or policies of the insti-
tution, has filed for bankruptey, except that
this paragraph shall not apply to a nonprofit in-
stitution, the primary function of which is to
provide health care educational services (or an
affiliate of such an institution that has the
power, by contract or ownership interest, to di-
rect or cause the direction of the institution’s
management or policies) that filed for bank-

ruptey under chapter 11 of title 11, United

*HR 4283 IH
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States Code, between July 1, 1998, and Decem-
ber 1, 1998; or

“(B) the institution, the institution’s
owner, or the institution’s chief executive officer
has been convicted of, or has pled nolo
contendere or guilty to, a erime involving the
acquisition, use, or expenditure of Federal
funds, or has been judicially determined to have
committed a ecrime involving the acquisition,
use, or expenditure involving Federal funds.

“(4) LIMITATION ON COURSE OF STUDY OR EN-

ROLLMENT.—An institution shall not be considered
to meet the definition of an institution of higher

education in subsection (a) if such stitution—

“(A) offers more than 50 percent of such
institution’s courses by correspondence (exclud-
ing courses offered by telecommunications as
defined in 484(l)(4)), unless the institution is
an institution that meets the definition in sec-
tion 3(3)(C) of the Carl D. Perkins Vocational
and Technical Education Act of 1998;

“(B) enrolls 50 percent or more of the in-
stitution’s students in correspondence courses
(excluding courses offered by telecommuni-

cations as defined in 484(l)(4)), unless the in-

*HR 4283 IH
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stitution 1s an institution that meets the defini-
tion in section 3(3)(C) of the Carl D. Perkins
Vocational and Technical Education Act of
1998, except that the Secretary, at the request
of the institution, may waive the applicability of
this subparagraph to the institution for good
cause, as determined by the Secretary in the
case of an institution of higher education that
provides a 2- or 4-year program of instruction
(or both) for which the institution awards an
assoclate or baccalaureate degree, respectively;

“(C) has a student enrollment in which
more than 25 percent of the students are incar-
cerated, except that the Secretary may waive
the limitation contained in this subparagraph
for an institution that provides a 2- or 4-year
program of instruction (or both) for which the
institution awards a bachelor’s degree, or an as-
sociate’s degree or a postsecondary certificate,
respectively; or

“(D) has a student enrollment in which
more than 50 percent of the students either do
not meet the requirements of section 484(d)(3)
or do not have a secondary school diploma or

its recognized equivalent, and does not provide

*HR 4283 IH
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a 2- or 4-year program of instruction (or both)
for which the institution awards an associate’s
degree or a bachelor’s degree, respectively, ex-
cept that the Secretary may waive the limita-
tion contained in this subparagraph if an insti-
tution demonstrates to the satisfaction of the
Secretary that the institution exceeds such limi-
tation because the institution serves, through
contracts with Federal, State, or local govern-
ment agencies, significant numbers of students
who do not meet the requirements of section
484(d)(3) or do not have a secondary school di-
ploma or its recognized equivalent.

“(¢) LIST OF ACCREDITING AGENCIES.

For pur-
poses of this section, the Secretary shall publish a list of
nationally recognized accrediting agencies or associations
that the Secretary determines, pursuant to subpart 2 of
part H of title IV, to be reliable authority as to the quality
of the education or training offered.

“(d) CERTIFICATION.—The Secretary shall certify,
for the purposes of participation in title IV, an institu-
tion’s qualification as an institution of higher education
in accordance with the requirements of subpart 3 of part

H of title IV.

*HR 4283 IH
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“(e) Loss oF ELIGIBILITY.—An institution of higher
education shall not be considered to meet the definition
of an institution of higher education in this section for
the purposes of participation in title IV if such institution
is removed from eligibility for funds under title IV as a
result of an action pursuant to part H of title IV.

“SEC. 102. INSTITUTIONS OUTSIDE THE UNITED STATES.

“(a) INSTITUTIONS  OUTSIDE THE  UNITED
STATES.—

“(1) IN GENERAL.—An institution outside the

United States shall be considered to be an institu-

tion of higher education only for purposes of part B

of title IV if the institution is comparable to an in-

stitution of higher education, as defined in section

101, 1s legally authorized by the education ministry

(or comparable agency) of the country in which the

school is located, and has been approved by the Sec-

retary for purposes of that part. The Secretary shall
establish criteria by regulation for that approval and
that determination of comparability. An institution
may not be so approved or determined to be com-
parable unless such institution is a public or non-
profit institution, except that, subject to paragraph

(2)(B), a graduate medical school or veterinary

*HR 4283 IH
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school located outside the United States may be a

for-profit institution.

“(2) MEDICAL AND VETERINARY SCHOOL CRI-

TERIA.—In the case of a graduate medical or veteri-

nary school outside the United States, such criteria

shall include a requirement that a student attending

such school outside the United States is ineligible

for loans made, insured, or guaranteed under part B

of title IV unless—

“(A) in the case of a graduate medical

school located outside the United States—

*HR 4283 IH

“(1)(I) at least 60 percent of those en-
rolled in, and at least 60 percent of the
oraduates of, the graduate medical school
outside the United States were not persons
described in section 484(a)(5) in the year
preceding the year for which a student is
seeking a loan under part B of title 1V;
and

“(II) at least 60 percent of the indi-
viduals who were students or graduates of
the graduate medical school outside the
United States or Canada (both nationals of
the United States and others) taking the

examinations administered by the Edu-
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cational Commission for Foreign Medical
Graduates received a passing score in the
year preceding the year for which a stu-
dent is seeking a loan under part B of title
IV; or

“(11) the institution has a clinical
training program that was approved by a
State as of January 1, 1992; or

“(B) in the case of a veterinary school lo-

cated outside the United States that is not a

public or nonprofit institution, the institution’s

students complete their clinical training at an

approved veterinary school located in the

United States.

“(b) ADVISORY PANEL.—

“(1) IN GENERAL.—For the purpose of quali-

fying a foreign medical school as an institution of

higher education only for purposes of part B of title

IV, the Secretary shall publish qualifying criteria by

regulation and establish an advisory panel of medical

experts that shall—

“(A) evaluate the standards of accredita-

tion applied to applicant foreigen medical

schools; and

*HR 4283 IH
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“(B) determine the comparability of those
standards to standards for accreditation applied
to United States medical schools.
“(2) FAILURE TO RELEASE INFORMATION.—

The failure of an institution outside the United

States to provide, release, or authorize release to the

Secretary of such information as may be required by

subsection (a)(2) shall render such institution ineli-

oible for the purpose of part B of title IV.

“(¢) SPECIAL RULE.—If, pursuant to this section, an
institution located outside the United States loses eligi-
bility to participate in the programs under part B of title
IV, then a student enrolled at such institution may, not-
withstanding such loss of eligibility, continue to be eligible
to receive a loan under part B of title IV while attending
such institution for the academic year succeeding the aca-
demic year in which such loss of eligibility occurred.”.

(b) RESTRICTIONS ON FUNDS FOR FOR-PROFIT
ScooLs.—Part B of title I is amended by inserting after
section 122 (20 U.S.C. 1011k) the following new section:
“SEC. 123. RESTRICTIONS ON FUNDS FOR FOR-PROFIT

SCHOOLS.

“(a) IN GENERAL.—Notwithstanding any other pro-

vision of this Act authorizing the use of funds by an insti-

tution of higher education that receives funds under this

*HR 4283 IH
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I Act, none of the funds made available under this Act to
2 a for-profit institution of higher education may be used
3 for—

4 “(1) construction, maintenance, renovation, re-
5 pair, or improvement of classrooms, libraries, labora-
6 tories, or other facilities;

7 “(2) establishing, improving, or increasing an
8 endowment fund; or

9 “(3) establishing or improving an institutional
10 development office to strengthen or improve con-
11 tributions from alumni and the private sector.

12 “(b) EXCEPTION.—Subsection (a) shall not apply to

13 funds received by the institution from the grant, loan, or
14 work assistance that 1s awarded under title IV to the stu-

15 dents attending such institution.”.

16 (¢) CONFORMING AMENDMENTS.—

17 (1) Section 114(a) (20 U.S.C. 1011c¢(a)) 1s
18 amended by striking “‘(as defined in section 102)”.
19 (2) Section 428K(b) (20 U.S.C. 1078-11(b)) is
20 amended by striking paragraph (5).

21 (3) Section 435(a)(1) (20 U.S.C. 1085(a)(1)) is
22 amended by striking “‘section 102”7 and inserting
23 “section 1017,

24 (4) Subsection (d) of section 484 (20 U.S.C.
25 1091(d)) 1s amended by striking the designation and

*HR 4283 IH
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heading of such subsection and inserting the fol-
lowing:

“(d) SATISFACTION OF SECONDARY EDUCATION

STANDARDS.— .

(5) Section 486(b)(2) (20 U.S.C. 1093(b)(2)) is
amended by striking “102(a)(3)(A), 102(a)(3)(B)”
and inserting “101(b)(4)(A), 101(b)(4)(B)".

(6)  Section 487(¢)(1)(A)@i) (20 U.S.C.
1094(c)(1)(A)(ii1)) is amended by striking ‘‘section
102(a)(1)(C)” and inserting ‘‘section 102",

(7) Section 487(d) (20 U.S.C. 1094(d)) is
amended by striking “‘section 102”7 and inserting
“section 1017,

(8) Subsections (j) and (k) of section 496 (20
U.S.C. 1099b(j), (k)) are each amended by striking
“section 102”7 and inserting “‘section 1017,

(9) Section 498(2)(3) (20 U.S.C. 1099¢(2)(3))
is amended by striking “section 102(a)(1)(C)” and
inserting “‘section 1027,

(10) Section 498(i) (20 U.S.C. 1099¢(i)) is
amended by striking “‘section 102”7 and inserting
“section 1017,

(11) Section 498(j)(1) (20 U.S.C. 1099¢) is
amended by striking “except that such branch shall

not be required to meet the requirements of sections

*HR 4283 IH
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102(b)(1)(E) and 102(e)(1)(C) prior to seeking such
certification”” and inserting “except that such branch
shall not be required to be in existence for at least
2 years prior to seeking such certification”.

(12) Section 498B(b) (20 U.S.C. 1099¢-2(b))
is amended by striking “‘section 102(a)(1)(C)” and
inserting ‘“‘section 1027,

SEC. 102. NEW BORROWER DEFINITION.
Paragraph (7) of section 103 (20 U.S.C. 1003) is
amended to read as follows:

“(7) NEW BORROWER.—The term ‘new bor-
rower’ when used with respect to any date for any
loan under any provision of—

“(A) part B or part D of title IV means
an 1ndividual who on that date has no out-
standing balance of principal or interest owing
on any loan made, insured, or guaranteed under
either of those parts; and

“(B) part E of title IV means an indi-
vidual who on that date has no outstanding bal-
ance of principal or interest owing on any loan
made under that part.”.

SEC. 103. STUDENT SPEECH AND ASSOCIATION RIGHTS.

Section 112 (20 U.S.C. 1011a) is amended—

*HR 4283 IH
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(1) by amending subsection (a) to read as fol-

lows:

“(a) PROTECTION OF RIGHTS.—It is the sense of

Congress that—

“(1) no student attending an institution of
higher education on a full- or part-time basis should,
on the basis of participation in protected speech or
protected association, be excluded from participation
in, be denied the benefits of, or be subjected to dis-
crimination or official sanction under any education
program, activity, or division of the institution di-
rectly or indirectly receiving financial assistance
under this Act, whether or not such program, activ-
ity, or division is sponsored or officially sanctioned
by the institution; and

“(2) an institution of higher education should
ensure that a student attending such institution on
a full- or part-time basis 15—

“(A) evaluated solely on the basis of their
reasoned answers and knowledge of the subjects
and disciplines they study and without regard
to their political, ideological, or religious beliefs;

“(B) assured that the selection of speakers
and allocation of funds for speakers, programs,

and other student activities will utilize methods

*HR 4283 IH
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that promote intellectual pluralism and include
diverse viewpoints;

“(C) presented diverse approaches and dis-
senting sources and viewpoints within the in-
structional setting; and

“(D) not excluded from participation in,
denied the benefits of, or subjected to diserimi-
nation or official sanction on the basis of their
political or ideological beliefs under any edu-
cation program, activity, or division of the insti-
tution directly or indirectly receiving financial
assistance under this Act, whether or not such
program, activity, or division is sponsored or of-
ficially sanctioned by the institution.”’; and
(2) in subsection (b)(1), by inserting after

[4

“higher education” the following: *“, provided that
the imposition of such sanction is done objectively,
fairly, and without regard to the student’s political,
ideological, or religious beliefs”.

SEC. 104. EXTENSION OF NATIONAL ADVISORY COMMITTEE

ON INSTITUTIONAL QUALITY AND INTEGRITY.
Section 114(g) (20 U.S.C. 1011¢(g)) is amended by

striking “2004” and inserting “2011”.

*HR 4283 IH
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SEC. 105. ALCOHOL AND DRUG ABUSE PREVENTION.

Section 120(e)(d) (20 U.S.C. 10111(e)(d)) 1s amend-

ed—
(1) by striking “1999” and inserting “2005;
and
(2) by striking “4 succeeding fiscal years” and
inserting ‘5 succeeding fiscal years”.
SEC. 106. PRIOR RIGHTS AND OBLIGATIONS.

Section 121(a) (20 U.S.C. 1011j(a)) is amended by
striking “1999 and for each of the 47 each place it ap-
pears and inserting “2005 and for each of the 5”

SEC. 107. CONSUMER INFORMATION AND PUBLIC AC-
COUNTABILITY IN HIGHER EDUCATION.

Section 131 (20 U.S.C. 1015) 1s amended to read as
follows:

“SEC. 131. CONSUMER INFORMATION AND PUBLIC AC-
COUNTABILITY IN HIGHER EDUCATION.
“(a) DATA COLLECTION.—

“(1) DATA SYSTEMS.

The Secretary shall con-
tinue to redesign the relevant parts of the postsec-
ondary education data systems to include additional
data as required by this section and to continue to
improve the usefulness and timeliness of data col-
lected by such systems.

The

“(2) INFORMATION FROM INSTITUTIONS.
Commissioner of Education Statistics shall collect,

*HR 4283 IH
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for each academic year and in accordance with
standard definitions developed by the Commissioner
of Education Statistics (including definitions devel-
oped under section 131(a)(3)(A) as in effect on the
day before the date of enactment of the College Ac-
cess and Opportunity Act of 2004) from at least all
institutions of higher education participating in pro-
orams under title IV, and such institutions shall
provide, the following data:

“(A) The tuition and fees charged for a
full-time undergraduate student.

“(B) The room and board charges for such
a student.

“(C) The cost of attendance for a full-time
undergraduate student, consistent with the pro-
visions of section 472.

“(D) The average amount of financial as-
sistance received by a full-time undergraduate
student, including—

“(i) each type of assistance or benefits
described in 428(a)(2)(C)(i1);

“(i1) fellowships;

“(111) 1nstitutional and other assist-
ance; and

“(iv) loans under parts B and D.
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“(E) The number of students receiving fi-
nancial assistance described in each clause of
subparagraph (D).

“(F) The average net price for students re-
ceiving Federal, State, or institutional financial
assistance.

“(G) The institutional instructional ex-
penditure per full-time equivalent student.

“(b) DATA DISSEMINATION.—The Secretary shall
make available the data collected pursuant to this section,
including an institution’s college affordability index as cal-
culated in accordance with subsection (¢). Such data shall
be made available in a manner that permits the review
and comparison of data submissions of individual institu-
tions of higher education. Such data shall be presented
in a form that is easily accessible and understandable and
allows parents and students to make informed decisions
based on the prices for typical full-time undergraduate
students and the institution’s rate of cost increase.

“(¢) COLLEGE AFFORDABILITY INDEX.—

“(1) IN GENERAL.—The Secretary shall, on the

basis of the data submitted under subsection (a),

calculate a college affordability index for each insti-

tution of higher education submitting such data and

shall make the index available in accordance with
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subsection (b) as soon as operationally possible on
the Department’s college opportunity online Web
site.

“(2) CALCULATION OF INDEX.—The college af-
fordability index shall be equal to—

“(A) the percentage increase in the tuition
and fees charged for a first-time, full-time, full-
year undergraduate student between the first of
the 3 most recent preceding academic years and
the last of those 3 academic years; divided by

“(B) the percentage increase in the Con-
sumer Price Index—All Urban Consumers
(Current Series) from July of the first of those
3 academic years to July of the last of those 3
academic years.

“(d) OUTCOMES AND ACTIONS.—

“(1) RESPONSE FROM INSTITUTION.—Effective
on June 30, 2008, an institution that has a college
affordability index that exceeds 2.0 for any 3-year
interval ending on or after that date shall provide a
report to the Secretary, in such a form, at such
time, and containing such information as the Sec-

retary may require. Such report shall include—

*HR 4283 IH



O o0 N N W BB W

O TN NG T N T NS R NG R NS B N e T e e T e T e T e T
LN A W NN = DO VO XN R WD~ O

25

“(A) an explanation of the factors contrib-
uting to the increase in the institution’s costs
and 1n the tuition and fees charged to students;

“(B) a management plan stating the spe-
cifiec steps the institution is and will be taking
to reduce its college affordability index;

“(C) an action plan, including a schedule,
by which the institution will reduce increases in
or stabilize, such costs and tuition and fees; and

“(D) if determinations of tuition and fee
increases are not within the exclusive control of
the institution, a description of the agency or
instrumentality of State government or other
entity that participates in such determinations
and the authority exercised by such agency, in-
strumentality, or entity.

“(2) INFORMATION TO THE PUBLIC.—Upon re-

ceipt of the institution’s report and management
plan under paragraph (1), the Secretary shall make
the nstitution’s report required under paragraph (1)

availlable to the public in accordance with subsection

“(3) CONSEQUENCES FOR 2-YEAR CONTINU-

ATION OF FAILURE.—If the Secretary determines

that the institution has failed to comply with the
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management plan and action plan submitted by the
institution under this subsection following the next
2 academic years that begin after the submission of
such plans, and has failed to reduce the college af-
fordability index below 2.0 for such 2 academic

years, the Secretary

“(A) shall make available to the public a
detailed report provided by the institution on all
costs and expenditures, and on all tuition and
fees charged to students, for such 2 academic
years;

“(B) shall place the institution on an af-
fordability alert status and shall make the in-
formation regarding the institution’s failure
available in accordance with subsection (b);

“(C) shall notify the institution’s accred-
iting agency of the institution’s failure; and

“(D) may require the institution to submit
to a review and audit by the Inspector General
of the Department of Education to determine
the cause of the institution’s failure.

“(4) INFORMATION TO STATE AGENCIES.—Any
institution that reports under paragraph (1)(D) that
an agency or instrumentality of State government or

other entity participates in the determinations of tui-
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tion and fee increases shall, prior to submitting any
information to the Secretary under this subsection,
submit such information to, and request the com-
ments and iput of, such agency, instrumentality, or
entity. With respect to any such institution, the Sec-
retary shall provide a copy of any communication by
the Secretary with that institution to such agency,
instrumentality, or entity.

“(5) EXEMPTIONS.

“(A) RELATIVE PRICE EXEMPTION.—The
Secretary shall, for any 3-year interval for
which college affordability indexes are computed
under paragraph (1), determine and publish the
dollar amount that, for each class of institution
desceribed in subparagraph (C) represents the
maximum tuition and fees charged for a full-
time undergraduate student in the least costly
quartile of institutions within each such class
during the last year of such 3-year interval. An
institution that has a college affordability index
computed under paragraph (1) that exceeds 2.0
for any such 3-year interval, but that, on aver-
age during such 3-year interval, charges less
than such maximum tuition and fees shall not

be subject to the actions required by subpara-
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oraph (B) or (C) of paragraph (1), or any ac-
tion under paragraph (3), unless such institu-
tion, for a subsequent 3-year interval, charges
more than such maximum tuition and fees.

“(B) DOLLAR INCREASE EXEMPTION.—An
mstitution that has a college affordability index
computed under paragraph (1) that exceeds 2.0
for any 3-year interval, but that exceeds such
2.0 by a dollar amount that is less than $500,
shall not be subject to the actions required by
subparagraph (B) or (C) of paragraph (1), or
any action under paragraph (3), unless such in-
stitution has a college affordability index for a
subsequent 3-year interval that exceeds 2.0 by
more than such dollar amount.

“(C) CLASSES OF INSTITUTIONS.—For
purposes of subparagraph (B), the classes of in-
stitutions shall be those sectors used by the In-
tegrated Postsecondary Kducation Data Sys-
tem, based on whether the institution is public,
nonprofit private, or for-profit private, and
whether the institution has a 4-year, 2-year, or

less than 2-year program of instruction.

“(e) FINES.—In addition to actions authorized in

25 section 487(c), the Secretary may impose a fine in an
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amount not to exceed $25,000 on an institution of higher
education for failing to provide the information described
in this section in a timely and accurate manner, or for
failing to otherwise cooperate with the National Center for
Eduecation Statistics regarding efforts to obtain data on
the cost and price of higher education under this section
and pursuant to the program participation agreement en-
tered into under section 487.
“(f) GAO STUDY AND REPORT.—

“(1) GAO sTuDY.—The Comptroller General
shall conduct a study of the policies and procedures
implemented by institutions in increasing the afford-
ability of postsecondary education. Such study shall
include information with respect to—

“(A) a list of those institutions that—

“(1) have reduced their college afford-
ability indexes; or

“(i1) are, as determined under sub-
section (d)(5)(A), within the least costly
quartile of institutions within each class
described in subsection (d)(5)(C);
“(B) policies implemented to stem the in-

crease 1n tuition and fees and institutional

costs;
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“(C) the extent to which room and board
costs and prices changed;

“(D) the extent to which other services
were altered to affect tuition and fees;

“(E) the extent to which the institution’s
policies affected student body demographics and
time to completion;

“(F) what, if any, operational factors
played a role in reducing tuition and fees;

“(G) the extent to which academic quality
was affected, and how;

“(H) the extent to which policies and prac-
tices reducing costs and prices may be rep-
licated from one institution to another; and

“(I) other information as necessary to de-
termine best practices in increasing the afford-
ability of postsecondary education.

The

“(2) INTERIM AND FINAL REPORTS.
Comptroller General shall submit an interim and a
final report regarding the findings of the study re-
quired by paragraph (1) to the appropriate author-
izing committees of Congress. The interim report
shall be submitted not later than July 31, 2010, and
the final report shall be submitted not later than

July 31, 2012.
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“(2) STUDENT AID RECIPIENT SURVEY.—
“(1) SURVEY REQUIRED.—The Secretary shall
conduct a survey of student aid recipients under title
IV on a regular cycle and State-by-State basis, but

not less than once every 4 years—
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“(A) to identify the population of students
receiving Federal student aid,;

“(B) to describe the income distribution
and other socioeconomic characteristics of fed-
erally aided students;

“(C) to describe the combinations of aid
from State, Federal, and private sources re-
ceived by students from all income groups;

“(D) to deseribe the debt burden of edu-
cational loan recipients and their capacity to
repay their education debts, and the impact of
such debt burden on career choices;

“(E) to describe the role played by the
price of postsecondary education in the deter-
mination by students of what institution to at-
tend; and

“(F) to deseribe how the increased costs of
textbooks and other instructional materials af-
fects the costs of postsecondary education to

students.
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1 “(2) SURVEY DESIGN.—The survey shall be
2 representative of full-time and part-time, under-
3 oraduate, graduate, and professional and current
4 and former students in all types of institutions, and
5 designed and administered in consultation with the
6 Congress and the postsecondary education commu-
7 nity.

8 “(3) DISSEMINATION.—The Secretary shall dis-
9 seminate the information resulting from the survey
10 in both printed and electronic form.

11 “(h) REGULATIONS.—The Secretary is authorized to

12 issue such regulations as may be necessary to carry out
13 the provisions of this section.”.

14 SEC. 108. PERFORMANCE-BASED ORGANIZATION.

15 Section 141 (20 U.S.C. 1018) is amended—

16 (1) in subsection (a)(2)(B)—

17 (A) by inserting “‘unit” after “to reduce
18 the”; and

19 (B) by inserting “and, to the extent prac-
20 ticable, the total costs of administering those
21 programs’’ after “‘those programs’’;

22 (2) 1n subsection (¢)—

23 (A) in paragraph (1)(A), by striking “Each
24 year” and inserting “Each fiscal year”;
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“sec-

(B) in paragraph (1)(B), by inserting
ondary markets, guaranty agencies,”’ after
“lenders,”; and

(C) in paragraph (2)(B), by striking
“Chief Financial Officer Act of 1990 and” and
inserting “‘Chief Financial Officers Act of
1990,” and by inserting before the period at the

(X3

end the following: ““, and other relevant stat-
utes”’; and
(3) in subsection (f)(3)(A), by striking “para-
oraph (1)(A)” and inserting “paragraph (1)”.

TITLE II—-TEACHER
PREPARATION
SEC. 201. SENSE OF THE HOUSE OF REPRESENTATIVES.

It 1s the sense of the House of Representatives that
title IT of the Higher Education Act of 1965 should be
amended as provided in H.R. 2211 as passed by the House
of Representatives on July 9, 2003.

TITLE III—INSTITUTIONAL AID
SEC. 301. TITLE III GRANTS FOR AMERICAN INDIAN TRIB-
ALLY CONTROLLED COLLEGES AND UNIVER-

SITIES.

(a) ELIGIBLE INSTITUTIONS.—Subsection (b) of sec-

tion 316 (20 U.S.C. 1059¢(b)) 1s amended to read as fol-

lows:
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“(b) DEFINITIONS.—

“(1) ELIGIBLE INSTITUTIONS.

For purposes

of this section, Tribal Colleges and Universities are

the following:

“(A) any of the following institutions that
qualify for funding under the Tribally Con-
trolled College or University Assistance Act of
1978 or is listed in Equity in Educational Land
Grant Status Act of 1994 (7 U.S.C. 301 note):
Bay Mills Community College; Blackfeet Com-
munity College; Cankdeska Cikana Community
College; Chief Dull Knife College; College of
Menominee Nation; Crownpoint Institute of
Technology; Diné College; D—Q University;
Fond du Lac Tribal and Community College;
Fort Belknap College; Fort Berthold Commu-
nity College; Fort Peck Community College;
Haskell Indian Nations University; Institute of
American Indian and Alaska Native Culture
and Arts Development; Lac Courte Oreilles
Ojibwa Community College; Leech Liake Tribal
College; Little Big Horn College; Little Priest
Tribal College; Nebraska Indian Community
College; Northwest Indian College; Oglala
Lakota College; Saginaw Chippewa Tribal Col-
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lege; Salish Kootenai College; Si Tanka Univer-

sity—Eagle Butte Campus; Sinte Gleska Uni-

versity; Sisseton Wahpeton Community College;

Sitting Bull College; Southwestern Indian Poly-

technic Institute; Stone Child College; Tohono

0O’0Odham Community College; Turtle Mountain

Community College; United Tribes Technical

College; and White Earth Tribal and Commu-

nity College; and

“(B) any other institution that meets the
definition of tribally controlled college or uni-
versity in section 2 of the Tribally Controlled

College or University Assistance Act of 1978,

and meets all other requirements of this sec-

tion.

“(2) INDIAN.—The term ‘Indian’ has the mean-
ing given the term in section 2 of the Tribally Con-
trolled College or University Assistance Act of
1978.7.

(b) DISTANCE LEARNING.—Subsection (¢)(2) of such
section 1s amended—

(1) by amending subparagraph (B) to read as
follows:

“(B) construction, maintenance, renova-

tion, and improvement in classrooms, libraries,
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| laboratories, and other instructional facilities,
2 including purchase or rental of telecommuni-
3 cations technology equipment or services, and
4 the acquisition of real property adjacent to the
5 campus of the institution on which to construct
6 such facilities;”;

7 (2) by striking ‘“and” at the end of subpara-
8 oraph (K);

9 (3) by redesignating subparagraph (1.) as sub-
10 paragraph (M); and
11 (4) by inserting after subparagraph (K) the fol-
12 lowing new subparagraph:
13 “(Li) developing or improving facilities for
14 Internet use or other distance learning aca-
15 demic instruction capabilities; and”.
16 (¢) APPLICATION AND ALLOTMENT.—Subsection (d)

17 of such section is amended to read as follows:

18 “(d) APPLICATION AND ALLOTMENT.—

19 “(1) INSTITUTIONAL ELIGIBILITY.—To be eligi-
20 ble to receive assistance under this section, a Tribal
21 College or University shall be an eligible institution
22 under section 312(b).

23 “(2) ArPLICATION.—Any Tribal College or Uni-
24 versity desiring to receive assistance under this sec-
25 tion shall submit an application to the Secretary at
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such time, and in such manner, as the Secretary

may reasonably require.

“(3) ALLOTMENTS TO INSTITUTIONS.—

“(A) ALLOTMENT: PELL GRANT BASIS.—
From the amount appropriated to carry out
this section for any fiscal year, the Secretary
shall allot to each eligible institution a sum
which bears the same ratio to one-half that
amount as the number of Pell Grant recipients
in attendance at such institution at the end of
the award year preceding the beginning of that
fiscal year bears to the total number of Pell
Grant recipients at all eligible institutions.

“(B) ALLOTMENT: DEGREE AND CERTIFI-

CATE BASIS.—From the amount appropriated

to carry out this section for any fiscal year, the
Secretary shall allot to each eligible institution
a sum which bears the same ratio to one-half
that amount as the number of degrees or cer-
tificates awarded by such institution during the
preceding academic year bears to the total num-
ber of degrees or certificates at all eligible insti-
tutions.

“(C) MINIMUM GRANT.—Notwithstanding

subparagraphs (A) and (B), the amount allot-
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ted to each institution under this section shall
not be less than $400,000.
“(4) SPECIAL RULES.—

“(A) CONCURRENT FUNDING.—For the
purposes of this part, no Tribal College or Uni-
versity that is eligible for and receives funds
under this section shall concurrently receive
funds under other provisions of this part or
part B.

“(B) ExXBMPTION.—Section 313(d) shall
not apply to institutions that are eligible to re-

ceive funds under this section.”.

SEC. 302. ALASKA NATIVE AND NATIVE HAWAIIAN-SERVING

INSTITUTIONS.

(a) DISTANCE LEARNING.—Section 317(¢)(2) (20

U.S.C. 1059d(¢)(2)) is amended—

(1) by amending subparagraph (B) to read as

follows:

“(A) construction, maintenance, renova-
tion, and improvement in classrooms, libraries,
laboratories, and other instructional facilities,
including purchase or rental of telecommuni-
cations technology equipment or services, and

the acquisition of real property adjacent to the
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| campus of the institution on which to construct

2 such facilities;”’;

3 (2) by striking “and” at the end of subpara-

4 eraph (G);

5 (3) by striking the period at the end of sub-

6 paragraph (H) and inserting ““; and’’; and

7 (4) by inserting after subparagraph (II) the fol-

8 lowing new subparagraph:

9 “(I) development or improvement of facili-
10 ties for Internet use or other distance learning
11 academic instruction capabilities.”.

12 (b) ENDOWMENT FUNDS.—Section 317(¢) 1s further

13 amended by adding at the end the following new para-

14 graph:

15 “(3) ENDOWMENT FUNDS.

16 “(A) IN GENERAL.—An Alaska Native or
17 Native Hawaiian-serving institution may use
18 not more than 20 percent of the grant funds
19 provided under this section to establish or in-
20 crease an endowment fund at the institution.

21 “(B) MATCHING REQUIREMENT.—In order
22 to be eligible to use grant funds in accordance
23 with subparagraph (A), the institution shall
24 provide to the endowment fund from non-Fed-
25 eral funds an amount equal to the Federal
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funds used in accordance with subparagraph
(A), for the establishment or increase of the en-
dowment fund.

“(C) APPLICABILITY OF OTHER PROVI-

SIONS.—The provisions of part C regarding the
establishment or increase of an endowment
fund, that the Secretary determines are not in-
consistent with this paragraph, shall apply to
funds used under subparagraph (A).”.

(¢) APPLICATION PROCESS.—Section 317(d) 1s
amended—

(1) by adding at the end of paragraph (1) the
following new sentences: “Kach Alaska Native-serv-
ing institution and Native Hawaiian-serving institu-
tion shall develop a 5-year plan for improving the as-
sistance provided to Alaska Native or Native Hawai-
ian students. Such plan shall not be subject to ap-
proval by the Secretary.”; and

(2) In paragraph (2)—

(A) by redesignating subparagraph (B) as
subparagraph (C); and
(B) by striking subparagraph (A) and in-

serting the following:
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“(A) an assurance that the institution has
developed a 5-year plan for serving Alaska Na-
tive or Native Hawalian students;

“(B) a list of activities and other informa-
tion that are consistent with the institution’s 5-
year plan; and”.

SEC. 303. GRANTS TO PART B INSTITUTIONS.

(a) USE OF FUNDS.

(1) FACILITIES AND BEQUIPMENT.—

(A) UNDERGRADUATE INSTITUTIONS.—
Paragraph (2) of section 323(a) (20 U.S.C.
1062(a)) 1s amended to read as follows:

“(2) Construction, maintenance, renovation,
and improvement in classrooms, libraries, labora-
tories, and other instructional facilities, including
purchase or rental of telecommunications technology
equipment or services, and the acquisition of real
property adjacent to the campus of the institution
on which to construct such facilities.”.

(B)  GRADUATE AND  PROFESSIONAL

scHooLs.—Paragraph (2) of section 326(¢) is

amended to read as follows:
“(2) construction, maintenance, renovation, and
mprovement in classrooms, libraries, laboratories
) ) )

and other instructional facilities, including purchase
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or rental of telecommunications technology equip-
ment or services, and the acquisition of real property
adjacent to the campus of the institution on which
to construct such facilities;”.

(2) OUTREACH AND COLLABORATION.—Para-
eraph (11) of section 323(a) is amended to read as
follows:

“(11) Establishing community outreach pro-
orams and collaborative partnerships between part B
mstitutions and local elementary or secondary
schools. Such partnerships may include mentoring,
tutoring, or other instructional opportunities that
will boost student academic achievement and assist
elementary and secondary school students in devel-
oping the academic skills and the interest to pursue
postsecondary education.”.

(b) TECHNICAL ASSISTANCE.—Section 323 (20

U.S.C. 1062) is amended—

(1) by redesignating subsection (¢) as sub-
section (d); and

(2) by inserting after subsection (b) the fol-
lowing new subsection:
“(¢) TECHNICAL ASSISTANCE.—

“(1) IN GENERAL.—AnN institution may not use

more than 2 percent of the grant funds provided
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under this part to secure technical assistance serv-

1ces.

“(2) TECHNICAL ASSISTANCE SERVICES.
Technical assistance services may include assistance
with enrollment management, financial management,
and strategic planning.

“(3) REPORT.—The institution shall report to
the Secretary on an annual basis, in such form as
the Secretary requires, on the use of funds under
this subsection.”.

(¢) DISTANCE LEARNING.—Section 323(a)(2) (20
U.S.C. 1062(a)(2)) is amended 